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ENGROSSED SUBSTI TUTE SENATE BI LL 6421

AS AMENDED BY THE HOUSE
Passed Legislature - 1998 Regul ar Session
St ate of WAshi ngt on 55th Legislature 1998 Regul ar Sessi on

By Senate Committee on Commerce & Labor (originally sponsored by
Senators Schow, Heavey and Wnsley; by request of Enploynent Security
Depart ment)

Read first tine 02/ 04/ 98.

AN ACT Relating to unenploynment conpensation for persons wth
public enploynment contracts; anmending RCW 50.04.320; creating a new
section; providing an effective date; and declaring an energency.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH50.04.320 and 1995 ¢ 296 s 1 are each anended to read
as follows:

(1) For the purpose of paynent of contributions, "wages" neans the
remuneration paid by one enployer during any calendar year to an
individual in its enploynent under this title or the unenploynent
conpensation |law of any other state in the anmount specified in RCW
50. 24. 010. If an enployer (hereinafter referred to as a successor
enpl oyer) during any calendar year acquires substantially all the
operating assets of another enployer (hereinafter referred to as a
predecessor enployer) or assets used in a separate unit of a trade or
business of a predecessor enployer, and imrediately after the
acquisition enploys in the individual’s trade or business an i ndi vi dual
who imedi ately before the acquisition was enployed in the trade or
busi ness of the predecessor enployer, then, for the purposes of
determ ning the anobunt of remuneration paid by the successor enpl oyer
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to the individual during the calendar year which is subject to
contributions, any renuneration paid to the individual by the
predecessor enployer during that calendar year and before the
acquisition shall be considered as having been paid by the successor
enpl oyer.

(2) For the purpose of paynent of benefits, "wages" neans the
remuneration paid by one or nore enployers to an individual for
enpl oynment under this title during his base year: PROVIDED, That at
the request of a claimant, wages may be cal culated on the basis of
remunerati on payable. The departnent shall notify each claimant that
wages are calculated on the basis of renmuneration paid, but at the
claimant’s request a redetermnation nay be perfornmed and based on
remuner ati on payabl e.

(3) For the purpose of paynent of benefits and paynment of
contributions, the term"wages" includes tips which are received after
January 1, 1987, whil e perform ng services which constitute enpl oynent,
and which are reported to the enpl oyer for federal inconme tax purposes.

(4)(a) "Renuneration" neans all conpensation paid for persona
servi ces including comm ssions and bonuses and the cash value of all
conpensation paid in any nedi um other than cash. The reasonabl e cash
val ue of conpensation paid in any nedium other than cash and the
reasonabl e value of gratuities shall be estimated and determned in
accordance with rules prescribed by the comm ssioner. Remuner ati on
does not include paynents to nenbers of a reserve conponent of the
armed forces of the United States, including the organized mlitia of
the state of Washington, for the performance of duty for periods not
exceedi ng seventy-two hours at a tine.

(b) Previously accrued conpensation, other than severance pay or
paynments recei ved pursuant to plant closure agreenents, when assigned
to a specific period of tinme by virtue of a collective bargaining
agreenent, individual enpl oynent contract, customary trade practice, or
request of the individual conpensated, shall be considered renmuneration
for the period to whichit is assigned. Assignnent clearly occurs when
t he conpensati on serves to nake the individual eligible for all regular
fringe benefits for the period to which the conpensation is assigned.

(c) Settlenments or other proceeds received by an individual as a
result of a negotiated settlenment for termnation of an individua

witten enploynent contract ((wth—a—publ+e—ageney)) prior to its

expiration date shall be considered renmuneration. The proceeds shal
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be deened assigned in the sane intervals and in the sanme anount for
each interval as conpensation was all ocated under the contract.

(d) Except as provided in (c) of this subsection, the provisions of
this subsection (4) pertaining to the assignnment of previously accrued
conpensation shall not apply to individuals subject to RCW50. 44. 050.

NEW SECTION. Sec. 2. If any part of this act is found to be in
conflict wwth federal requirenments that are a prescribed condition to
the allocation of federal funds to the state or the eligibility of
enployers in this state for federal unenploynent tax credits, the
conflicting part of this act is inoperative solely to the extent of the
conflict, and the finding or determnation does not affect the
operation of the remainder of this act. Rules adopted under this act
must neet federal requirenents that are a necessary condition to the
receipt of federal funds by the state or the granting of federa
unenpl oynent tax credits to enployers in this state.

NEW SECTI ON. Sec. 3. This act is necessary for the imedi ate
preservation of the public peace, health, or safety, or support of the
state governnment and its existing public institutions, and takes effect
on the Sunday follow ng the day that the governor signs this act and is
effective for initial clains filed on or after that Sunday.

Passed the Senate March 9, 1998.

Passed the House March 3, 1998.

Approved by the Governor March 25, 1998.

Filed in OOfice of Secretary of State March 25, 1998.
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